INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 46

r. Mocksa 28 Hosi6ps 2017 r.

O HeKOTOPBIX BONPOCAX, BOSHUKAKIIMUX MPH PACCMOTPEHUH CYIbAMH
JeJ1 0 MPUBJIEYEHUH K A[IMUHUCTPATUBHOM OTBETCTBEHHOCTH
no crarbe 19.29 Kogekca Poccniickoii @enepanun
00 aAMMHUCTPATUBHBIX NPABOHAPYIIEHUSX

B nemsx obecniedueHusi eIWHCTBAa MPAKTUKU MPUMEHEHUS CYAbSIMH CYA0B
oOmiel ropucauKIuK nojioxkenuid cratb 19.29 Konekca Poccuiickoit deneparumn
00 aAMUHUCTpATHBHBIX mpaBoHapymeHusx Ilmenym BepxoBnoro Cyna
Poccuiickoit ~ @enepanuu, pyKOBOACTBYSCh crTatbet 126  Konctutynuu
Poccuniickont ®@epneparuu, cratbamu 2 U S5 PenepanbHOro KOHCTUTYLHMOHHOTO
3akoHa oT 5 despasa 2014 roma Ne 3-OK3 «O BepxosHom Cygae Poccuiickoi
denepaunn», NIOCTAHOBISET AATh CACAYIONINE Pa3bsICHEHUS:

1. Cratps 19.29 Konekca Poccuiickoit deneparuu 00
aJIMUHUCTPATUBHBIX MNpaBoHapyweHuax (naisee — KoAIl P®) ycranaBiauBaer
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh paboTojaTeNsl WM 3aKa3yuka padoT
(yciyr) 3a mpuBJeuYe€HUE K TPYAOBOM JEATEIBHOCTH JHOO K BBHIMOJIHEHUIO padboT
WIM OKA3aHUIO YCIYT TOCYIapCTBEHHOIO WJIM MYHMIIMIIAJIBLHOTO CIyXallero Juoo
OBIBLIETO TOCYNAapCTBEHHOI'O WJIM MYHHUIMIIAJBHOTO CIY)KAILEro C HapylIeHHEeM
TpeboBanmii denepanpbHoro 3akona ot 25 npekadbps 2008 roma Ne 273-03
«O nporuBoxeiicTBuM  Koppynuum»  (manee —  DenmepanbHbId  3aKOH
«O IpOTUBOAECUCTBUU KOPPYIIIUN ).

Hcxons w3 B3auMMOCBSA3aHHBIX IOJIOKEHWHM vacted 4 u S5 crateu 12
®denepanbHOro 3akoHa «O MPOTUBOAECUCTBUU KOPPYHIMU» OOBEKTUBHAS CTOPOHA
cocTaBa aJIMUHUCTPATUBHOTO MpaBOHAPYLIEHUS, PEeTyCMOTPEHHOTO
cratbeil 19.29 KoAIl P®, BbipakaeTcsi B HEUCIOIHEHUM pabOTONATENEM MpHU
MPUBJICYCHUH K TPYAOBOW AESATENBHOCTU HA YCIOBUAX TPYAOBOTO JOTOBOpPA WU
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IpaKJaHCKO-TIPABOBOTO  JIOroBopa  (Tpak1aHCKO-TIPABOBBIX  JIOTOBOPOB)  Ha
BBITIOJIHEHHUE palOT (OKa3aHHUE YCIYTr) B TEUEHHE Mecslla CTOMMOCTBhIO OoJjiee cTa
TBICSY PyOJNel TpaKJaHWHA, 3aMEIIaBIIETO JOJKHOCTH TOCYAapCTBEHHOU
(MyHUIIUIIAJIBHOM) CIIY>KOBI, MEpeYeHb KOTOPBIX YCTAHOBJIEH HOPMATUBHBIMU
npaBoBbIMU akTaMu Poccuiickoii deaepanuu (ajgee — ObIBIINN TOCYAapCTBEHHBIN
(MYHUIIMITAJIBHBIN) CITy)KaIli), 00S3aHHOCTH COOOIIATh B JECCSITHIHECBHBIA CPOK
O 3aKJIIOYEHUH TaKOTO JOTOBOpa MPEACTABUTENI0 HaHUMaTels (paboToaaTelnto)
rOCYJIapCTBEHHOTO (MYHMIIUMIIAILHOTO) CHIY’KAIller0 MO MOCJIEAHEMY MECTY €ro
CIIy’kObl B TIOpSAJKE, YCTAaHABIMBAEMOM HOPMATHUBHBIMU IPABOBBIMU aKTaMU
Poccuiickon ®enepanuu, B TEUYEHUE JBYX JIET IIOCIE€ €r0 YBOJIBHEHUS C
roCyJ1apCTBEHHOM (MYHMITUTIAILHOM) CITY>KOBI.

VYkazanHoe cOOOIIEHUE HAIPaBISETCs HE3aBUCUMO OT TOTO, BXOJWJIU JIU B
JIOJDKHOCTHBIE  (CiTyKeOHbIe)  OO0S3aHHOCTH  OBIBIIETO  TOCYAapCTBEHHOIO
(MyHMIIMIIATBHOTO) CIIy)Kaliero (GpyHKIUH TOCYAapCTBEHHOTO, MYHHUIHIIAIBLHOTO
(aIMMHHCTPATUBHOIO) YIOpPABJICHHUS OpraHU3allMed, 3aKIIOYMBIIEH C HHUM
yKa3aHHbIE JOTOBOPHI.

OrpannyeHus U 00S3aHHOCTH, MPEYCMOTPEHHBIE YacTsIMu 1 u 2 ctathu 12
OenepanbHOr0 3akoHa «O MPOTHUBOJICUCTBUU KOPPYNIMUY», HAJaramTcs Ha
OBIBIIETO FOCY/IAPCTBEHHOTO (MYHUILIMTIAIBHOTO) CITYKaIlEro, U UX HECOOII0ICHNE
HE MOXET SIBJISIThCS OCHOBAHHMEM IIpUBJIICUEHUs] paboToaaTesns (3akazuuka padoT
(ycnmyr)  OBIBIIETO  TOCYAapCTBEHHOTO  (MYHULMOAIBHOTO)  CIIYXKaIllEro K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 1O cTaThe 19.29 KoAIl PO.

2. Ilpu paccmorpenuu jien 00 aqMUHUCTPATUBHBIX MPABOHAPYIIECHUSX TI0
ctatbe 19.29 KoAIl P® cneayer yuuTthiBaTh, YTO MPEAYCMOTPEHHAs 4acTbio 4
ctatbu 12 @epnepanbHoro 3akoHa «(O TPOTHUBOACHCTBHM  KOPPYHIUK»
00s3aHHOCTh BO3HHMKAeT Yy paborodarens TMpHU 3aKIIOYEHUH C OBIBIIUM
rOCYAapCTBEHHBIM (MYHUIIUIIATBHBIM) CIIYXaIlUM TPYJOBOTO JOTOBOpa BHE
3aBUCUMOCTH OT pa3Mepa NpeayCMOTPEHHON UM 3apaOO0THOM IJIATHI.

[Ipy 3akiO4YeHUH TPaKIAHCKO-TIPABOBOrO  JOroBopa  (TpakKIaHCKO-
MPaBOBBIX JIOTOBOPOB) paboTojaresib 005i3aH HaNpaBUTh COOTBETCTBYIOIIEE
COOOIIIEHHE, €CIU CTOMMOCTBH BBINOJHSAEMBIX PabOT (OKa3bIBA€MBIX YCIYT) IO
TaKOMY JIOTOBOPY (IOTOBOpPaM) MPEBBIIAET CTO ThICAY pyOJel B Mecsl TU00 eciu
yKa3aHHbBIA JOTOBOP (AOTOBOPHI) 3aKIIOYEH HA CPOK MEHEe Mecsila, HO CTOUMOCTh
BBITIOTHSIEMBIX pabOT (OKa3bIBAEMBIX YCIIYT) TaKXKe MPEBBIIIAET CTO THICSY pyOIIci.

3. Ilpm pemenun Bompoca O TMPHUBICYCHUH K aJMHUHUCTPATUBHOU
oTBeTcTBEHHOCTH TO0 cTathe 19.29 KoAIl P® HnHeob6xomumo mnpuHMMATH BO
BHUMaHWE, YTO TMOJl YKa3aHHbIMU B cTatbe 12 DenepalibHOTO 3aKOHA
«O MIPOTUBOJEHCTBUU KOPPYIIUN MIEPEYHSIMH, YCTaHOBJICHHBIMH
HOPMATUBHBIMHU IIPaBOBBIMU akTaMu Poccuiickoii denepanuu, ciienyer MOHUMATh
KaK [EepEeYHU, YTBEPKACHHbIE HEMTOCPEACTBEHHO JIJIs LIeJIel Ha3BaHHOW HOPMBI, TakK
U — B ClIy4yae OTCYTCTBMS Ha3BaHHBIX NMEpPeYHEH — HOPMATUBHBIC MTPABOBBIC aAKTHI,
OTpENENAIONMe  JOJDKHOCTH  TOCYJAPCTBEHHOM  CIIYKOBI (T1OKHOCTH
MYHULIMNAIBHON  CITy’)KOBI), TIpU  3aMEIICHUU KOTOPHIX TOCYyAapCTBEHHbBIC
cinyxaiye (MyHULIMNANIbHBIE CIy)Kaliue) o0s3aHbl MPEJICTABIATh CBEICHUS
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O CBOMX J10X0/1aX, 00 MMYIIECTBE U 00s3aTEIbCTBAX UMYIIECTBEHHOIO XapaKTepa,
a TaKXe CBEJECHUS O JI0X0/axX, 00 UMYILECTBE U 00513aTeNbCTBAX UMYILIECTBEHHOTO
XapakTepa CBOHUX CYIpPYrW (Cympyra) M HECOBEPLIECHHOJETHUX AeTed (manee —

[lepeunr),  MOCKOJIBKY  MNPUHATHE  MOCIHEAHUX  TaKXkKe  O00YyCIOBJIEHO
IPELYCMOTPEHHBIMA ~ 3aKOHOAATEIIbCTBOM  MEpaMu [0  MPOTHUBOACUCTBUIO
KOPPYILHUH.

4. HeucnonHenue padoTomareneM 005 13aHHOCTH HAMPABUTh MPEICTABUTEIIO
HaHuMarens (paboTomarento) OBIBIIETO TOCYAAPCTBEHHOTO (MYHHUIIMITAIIEHOTO)
CIIy’Kalllero COOOIIEHHWE O 3aKIIOYeHHWH C HUM TPYJIOBOTro (IpaskJaHCKO-
paBOBOr0) JIOroBopa He oOpa3yeT OOBEKTUBHYIO CTOPOHY  COCTaBa
aAMUHUACTPATUBHOTO IPABOHAPYUIEHUs, NPEAYCMOTPEHHOro cratbeid 19.29
KoAIl P®, ecnu B mnepuoJ MNPOXOXKACHHUS OBIBIIMM TOCYAapCTBEHHBIM
(MyHULIMIIAJIIBHBIM) CIYXalllUM TOCYAApCTBEHHOW (MYHMIIMIIAJbHOW) CIIy>KOBI
3aMelniaemMas UM JOJDKHOCTh He Oblia BiiIoueHa B Ilepeunnm nubo Obuia
UCKJIIIOYEHA W3 HUX K JaTe 3aKIIOUEHUs TPYAOBOTO (Tpa’kJaHCKO-IPAaBOBOIO)
JIOTOBODA.

5. CyapsM clielyeT YUYUThIBaTh, YTO OTPAaHUYCHMS, HAJIaraeMble Ha OBIBILIETO
roCyJapCTBEHHOr0 (MyHUIMIIAIBHOIO) CIYXAIIero, YCTAHOBJIEHbI B LEIAX
IPOTUBOJAEHCTBUS KOPPYIIIMHU MIPHU OCYIIECTBICHUH JAHHBIM JIULOM AESTENbHOCTH
WU BBINOJHEHUM paldoT (okazaHuUW Yycioyr) B cdepe, He CBsI3aHHOU C
oOecrieyeHueM  MCHOJHEHUS TOCYJApCTBEHHBIX WM  HMHBIX  IyOJUYHBIX
noJHOMOYMM. B CBf3u ¢ 3TUM 00s3aHHOCTH IO HANpaBICHUIO COOOIIEHUs
O 3aKJIIOYEHUH C OBIBIIMM TOCYJAapPCTBEHHBIM (MYHHMLMIIAIBHBIM) CITy>KaIUM
TPYAOBOro (TpakaHCKO-TIPAaBOBOI0) JOTOBOpa MPEJACTaBUTENI0 HaHUMAaTels
(paboTomaTento) 1O TOCIETHEMY MECTY CIyXObl JAaHHOTO JIMIA HE
pacnpoCcTpaHseTcsl Ha OCYIapCTBEHHbIE (MyHULMITIAIBHBIE) OPraHbl, B TOM YHCIIE
B Ciy4yae, Korja OBIBIIMH TOCYIapCTBEHHBIN (MYHUIIMIIAIBHBIN) CIyXKallui
TPYJOYCTpAaWBAETCS B JIaHHBIA OpraH Ha JOJDKHOCTb, HE OTHOCALIYIOCS K
JIOJDKHOCTSIM  TOCYJITApPCTBEHHOM (MYHUIIMIIAJIBHOW) CITY>KOBI, JIMOO 3aKitodaeT
C YKa3aHHBIM OPTaHOM T'PaXKJIaHCKO-TIPABOBOM JJOTOBOP (IOTOBOPHI).

I[Ipu »TOoM wucxoma w3 cMmeicna cratbu 12  @exgepanbHOTO 3aKOHA
«O TpOTUBOJEHCTBUU KOPPYNUUU» OOS3aHHOCTb, MPEIYCMOTPEHHYIO 4YacThio 4
Ha3BaHHOM CTaThbH, HECYT OpraHu3alMid HE3aBHCHMO OT HX OPraHU3alMOHHO-
PaBOBOIl (POPMBI.

6. [Ipy paccMOTpeHHMH Jed O TPHUBICUYCHHH K aJMUHHUCTPATHBHOMN
OoTBeTCTBEHHOCTH 1O cratee 19.29 KoAIl P® crnenyer yuyuThIBaTh, 4TO
NpeAyCMOTpEHHasi  4acTeio 4 CTaTbu 12 ®enepanbHOrO  3aKOHA
«O NpPOTUBOJAEHCTBUU KOPPYMHIMM» OOS3aHHOCTh MOJJICKUT HCIIOIHEHUIO B
TE€YEHUE JIBYX JIET IOCJIE YBOJBHEHHS Tpa)KJaHUHA C TOCYAApCTBEHHOW WIIN
MYHUIIMIIAJIBHONW CITy>KObl HE3aBUCHMO OT TOCIEAHEro MecTa paboThl OBIBIIETO
rOCyAapCTBEHHOTO (MYHHULHMIIAJILHOTO) CIYXaIIero U KOJWYECTBA 3aKIHOYEHHBIX
UM 32 3TOT MEePUO TPYIOBBIX IOTOBOPOB.

He sBnsercs napymenuem tpedboBanuii yactu 4 cratbu 12 denepaibHOrO
3akoHa «O MPOTUBOACUCTBUU KOPPYNUUU» HecooOleHue padboromarenem
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NpPEJCTaBUTENII0 HaHUMaredss (paboromaTesnisi) OBIBIIETO TOCYAapCTBEHHOTO
(MyHMIIMTIAJILHOTO) CIIYXKAIllero B CiIydae IepeBoja IMOCIACIHEr0 Ha JIPYTyIo
JOJKHOCTH WJIM Ha APYryio paboTy B Mpeaenax OJHOW OpraHu3allvu, a TAaKKe MpH
3aKJIIOYEHUUM C HUM TPYJOBOTO JOTOBOpa O BBHINOJHEHHH B CBOOOJHOE OT
OCHOBHOM pabOThI BpeMs APYroil peryasipHON OIUIaYMBaEeMOU pabOThI y TOTO XKe
paboTonarens (BHYyTPEHHEE COBMECTUTENBCTRO).

[Tpu sTOM 3aKiroueHHE C OBIBIIMM TOCYIapCTBEHHBIM (MYHHUITUTIAIBLHBIM)
CIIy’KalllUM TPYAOBOr'O JI0rOBOpPa O BBIIIOJIHEHHMH UM B CBOOOJHOE OT OCHOBHOM
paboTbl BpeMsl JpYyrod peryispHON orlauuBaeMoll paboOThl y ApPYroro
paboronatens (BHEIIHEE COBMECTUTEIBCTBO) BIIEYET OOS3aHHOCTH MOCIEIHETO
COOOIIMTh O 3aKIIOYEHUH TPYAOBOIO JOTOBOpA IO COBMECTUTEIBCTBY
MpeACTaBUTENI0 HaHuMarenss (paboroaarento) OBIBIIETO TOCYAapCTBEHHOIO
(MYHUIMIIATBHOTO) CITYKAIIETO 10 MOCIEIHEMY MECTY €T0 CITY>KOBI.

/. Ilpu yknoHeHun paboromarens oOT OQOPMIIEHUS C  OBIBIIUM
rOCy/IapCTBEHHBIM (MYHUIIMIAIBHBIM) CIYXaIlUM TPYIOBOrO JIOTOBOpa WM €ro
HEHaJUIe)KaleM O(QOpPMIIEHUM BHUHOBHOE JIMIIO MOKET ObITh MPHUBJIEYEHO K
aAMUHHACTPATUBHON OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOM dYacTsamMu 4 wimm 5
ctatbu 5.27 KoAIl POD.

Kpome Toro, ykasaHHoe OOCTOSITEIBCTBO IpPH YCIOBUHU JIOKA3aHHOCTH
IPOJOJKATEIBHOCTH (PAKTUYECKOTO JOMYIIEHUs padOTHHKA K pabdoTe ¢ Beroma
WIM 10 TMOpPYYEHUI0 paldoTojmarenss WIM €ro YHOJHOMOYEHHOIO Ha 3TO
npeacraBuTens (dacte TpeThsi cratbu 16 TpyaoBoro konekca Poccuiickoit
®enepan) B TEUYEHHE JECATH JHEH U Oojee HE HCKIIOYAeT BO3MOXKHOCTHU
IIPUBJIEYCHHS] JAHHOTO JIMIA K aJIMHHHMCTPATUBHOW OTBETCTBEHHOCTH TAKXKE IIO
ctatbe 19.29 KoAIl P®, mnockoiibKy JaHHbIA CPOK MPEIyCMOTPEH st
BBIMIOJIHEHUsT  paboTonaTesnieM OOA3aHHOCTH, MPEAYCMOTPEHHOW dacTbio 4
ctatbu 12 deaepanbHoro 3akoHa «O NPOTUBOACHCTBUN KOPPYIIIUN.

8. Ectm Ha MOMEHT 3aKiOYeHHs] TPYAOBOTO (TPaKIaHCKO-TIPaBOBOTO)
JIOTOBOpa C  OBIBIIUM  TOCYJapCTBEHHBIM  (MYHUIIMIIAJIBHBIM)  CITY)KaIlHM
rOCyAapCTBEHHBIN (MyHULUIIATIBHBII) OpraH, B KOTOPOM JIaHHOE JIUIO MPOXOIHIIO
rOCyAapCTBEHHYIO (MYHULMIAIbHYIO) CIYKOy, pPEOpraHM30BaH WJIM YIpa3[IHEH,
COOTBETCTBYIOILIEE COOOIEHHUE TMOJICKUT HAIPABICHUIO B TOCYIapCTBEHHBIN
(MyHULIMITAJIBHBIN) OpraH, KOTOPBIM OCYIIECTBISIET (PYHKIIMU PEOPraHU30BAHHOTO
(Yympa3aHEHHOT0) Oprasa.

B cmywae, xorma (QyHKIMM pEOPraHU30BAHHOTO (yHpa3qHEHHOTO)
rOCyAapCTBEHHOI0  (MYHHULHMIIAJIBHOIO)  OpraHa  pacmpeliesieHbl  MEXIy
HECKOJBKMMH TOCYJapCTBEHHBIMU (MYHULUIIAJIBHBIMU) OPTraHAMH, JOIYCTHMO
HaIpaBJICHUE COOTBETCTBYIOIIMUX CBEACHWM B JIO00M TOCYAapCTBEHHBIN
(MyHUIIMTIIAJIBHBIN) OpraH, KOTOPBIN OCYIIECTBISET (GYHKIIMH PEOPTraHU30BAHHOIO
(Yyrpa3gHEHHOI0) OpraHa.

9. [Ipenycmotpennsiii  denepanbHbiM  3aKOHOM  «O  MPOTUBOJEHCTBUU
KOPPYINUUK» AECATUAHEBHBIN CPOK ISl HAMPaBJICHUSI COOOIIECHUS O 3aKIIOYECHUU
TPYJAOBOTO (TpakIaHCKO-TIPABOBOI0) JOroBopa C OBIBIIMM TOCYAapCTBEHHBIM
(MYHULIMITAJIBHBIM) CITYXAIIUM, UCUUCIISIEMBINA B KaJICHJAPHOM MOPSAKE, HAYNHAET



T€4b CO JHS, CJIEAYIOIEro 3a JHEM 3aKIHOYEHMs JOrOBOpa C YKa3aHHBIM JIUIIOM
a100 ero (akTUYECKOro AOMYIIEHUs K paboTe C BeroMa WM IO MOPYYEHUIO
paboToaaresss WM €ro ynoJHOMOYEHHOIO Ha 3TO MpeAcTaBuTens. B ciydae eciu
NOCJIEIHUN JI€Hb CPOKAa HWCIHOJIHEHHS YKa3aHHOW OOS3aHHOCTH MPUXOJMTCS Ha
HepaOouuil 1eHb, TO THEM OKOHYAHMs CPOKa CUMTAETCS ONMKAMIINK CIeTyroImui
32 HUM pabouuii JCHb.

10. [Ipn pemieHnu Bompoca O HAIUYUU OOBEKTHMBHOW CTOPOHBI COCTaBa
aJMUHUCTPATUBHOTO MPAaBOHAPYLIEHUs, MPEAYCMOTpPEHHOro crarbe 19.29
KoAIl P®, cnemyeT y4uTBIBaTh, YTO COOOLIEHHE O 3aKJIIOUEHUHU JOrOBOpA
C OBIBIIUM TOCYAapCTBEHHBIM (MYHUIIMIIAIEHBIM) CIYXKAIIAM IPEICTaBUTEIIO
HaHuMaTtens  (paboTojaTento) TroCyAapCTBEHHOTO  WJIM — MYHUIUIAIBHOIO
CIIy’Kalllero IO TOCJIEIHEMY MECTY €ro CIyKObl JTOJDKHO OBITH HaIlpaBJIEHO C
COOJIIOICHHEM TOps/IKa, YCTaHABIMBAEMOr0 HOPMATUBHBIMH IIPABOBBIMU AKTaMHU
Poccuiickoii ®enepannu, BKIro4as TpeOoBaHUs K (GOpMe U CONEPKAHUIO JAHHOTO
COOOILIEHUSI.

11. CyObpekTamu aAMUHUCTPATUBHBIX MPABOHAPYIIEHUH, TPEAYCMOTPEHHBIX
cratbell 19.29 KoAIl P®, sBisgiorcs TrpaxkaaHe, ODKHOCTHBIE JMIA U
IOpUIMYECKUE JIMIAa — padoromaTenud JAuO0 3akazuuku padoT (yciyr), KOTOpbIE
MPUBJIEKIN K TPYIOBOM AESATENBHOCTA Ha YCIOBHSIX TPYIOBOIO JOTOBOpPA JIMOO K
BBIIIOJIHEHHUIO pa0OT WM OKa3aHHUIO YCIYT HA YCIOBHSX TPa)KIaHCKO-IIPABOBOIO
J0TOBOpa  OBIBIIETO  TOCYAapCTBEHHOTO (MYHHIIMIIATBHOTO) CIIYXKAIIEro C
HapylleHHeM  TpeOoBaHUM, NPeaycMOTpeHHbIX  DenepanbHbIM  3aKOHOM
«O MpOTUBOAECUCTBUU KOPPYIILIUN.

I'paxxnane  (pusumueckue  numa)  MOJUIEKAT  AJMUHUCTPATHUBHOM
OoTBETCTBEHHOCTH MO ctathe 19.29 KoAIl P® B ciaydae mpuBiIeYEeHUS UMHU K
TPYAOBOM JEATEIBHOCTH Ha JOTOBOPHOM OCHOBE MHBIX (U3UYECKUX JIHIL,
SBJIIBIIMXCSI OBIBIIMMH TOCYJapCTBEHHBIMU (MYHMLIMIAIBbHBIMU) CITY>KAIIMH.
Hampumep, K TakuMm rpaxjaaHamM MOTYT ObITh OTHECEHbI 3aHUMAIOIIMECS YaCTHOU
MPaKTUKOW HOTAPUYChI, aIBOKATHI, YUPEIUBIIHE aIBOKATCKUE KAOUHETHI, U IPYrue
JUIA, 3aHUMAOIIMECS B YCTAHOBICHHOM 3aKOHOJATENbCTBOM Poccuiickoi
denepanviv MOPSAIKE YACTHOW MPAKTUKOM.

Ncxons n3 nmpumeuanus k cratee 2.4 KoAll PO nuno, ocymecrsustomiee
NPEANPUHUMATENBCKYIO JIEATEIbHOCTh 0€3 00pa30BaHUs HOPHIAWYECKOrO JIUIA,
COBEpIIMBILIEE  AaIMUHUCTPATUBHOE  MpaBOHApyLIEHUE,  MPEIyCMOTPEHHOE
cratbeil 19.29 KoAIl P®, HeceT aIMHHHCTPAaTUBHYIO OTBETCTBEHHOCTH KaK
JOJDKHOCTHOE JIMII0, B TOM 4YHCI€ B Clly4ae, KOrga JejJo0 O JaHHOM
aJIMUHHCTPATUBHOM MPAaBOHAPYIIEHUH BO30YKIEHO MOCIIE yTPaThl JaHHBIM JIUIIOM
CTaTyca MHIWBHIyaJIbHOTO MPEAITPUHUMATEIS.

K aamMuHucTpaTUBHOM OTBETCTBEHHOCTH MO crTathe 19.29 KoAIl P®
NOJJIEkKAT MPUBJICYEHUIO JOJDKHOCTHBIE JIMIA OpPraHU3allH, 3aHUMAIOIIUe
JOJDKHOCTh PYKOBOJUTENS WM YIOJTHOMOYEHHBbIE Ha MOJANUCAHHUE TPYAOBOIO
(rpakIaHCKO-TIPABOBOI'0) JIOTOBOPA CO CTOPOHBI paboToAaTelis, B TOM YHCIIE U B
TE€X clydasX, Korja oOf3aHHOCTh [0 HAMNpaBJICHUIO COOTBETCTBYIOLIETO
COOOIIEHHS BO3JI0KE€HA HA UHOE JIOJKHOCTHOE JIMIO IaHHOM OpraHU3alluu.
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B cuny nonoxenuit wactu 1 crareum 1.5 KoAIl P® pykoBoautenb
OpraHu3allid  HE  MOXET  SBISATBCA  CYOBEKTOM  aJMUHUCTPATHUBHOTO
IIpaBOHApyILIeHUs, npeaycMoTpeHHoro cratbe 19.29 KoAll P®, cosepieHHOrO
0 €ro Ha3Ha4YeHMs Ha YKa3aHHYI JOJDKHOCTb. OJHAKO 3TO HE HCKIIOYAET
00S3aHHOCTH JAHHOTO JIMIIa B CIyd4ae BBISBICHHUS MM HapylIeHUW TpeOOBaHUMN
yactu 4 crtatbu 12 ®enepanbHOro 3akoHa «O MPOTHUBOAEUCTBUHU KOPPYIILIHK,
JOMYLIEHHBIX IO €r0 HA3HAYEHUS Ha YKA3aHHYIO TOJHKHOCTh, TPUHATH MEPHI 10 UX
ycTpanenuto. [Ipyu 3TOM HarpaBieHUE TaHHBIM JIMLIOM COOOIIEHUS O 3aKJIF0YEHHH
Tpya0BOro (rpa)iIaHCKO-IIPaBOBOT0) JIOTOBOpa Ha BBIMOJHEHHE pabOT (OKa3aHUe
yCayr) ¢ OBIBIIMM TOCYJAapCTBEHHBIM (MYHHUIIUIAIBHBIM) CIIY)KAIllUM 34
npeaenamMyu MpeayCMOTPEHHOro 4YacTeio 4 cratbu 12 @PenepanbHOTO 3aKOHA
«O mpOTUBOAECUCTBUU KOPPYILHUN» CPOKA HE MOXKET SIBISATHCS OCHOBAHUEM JIJISI
€ro IPUBJICYCHUS K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

IIpexpanieHue TPYAOBBIX OTHOLIEHHH C PYKOBOJIUTEIEM OpraHU3aluH,
JOMYCTUBIIMM B IE€PHOJ HCIIOJHEHUS UM CBOMUX CIIYy)KEOHBIX OO0S3aHHOCTEN
HapylieHue TpeboBaHud vactu 4 cratbm 12 @DepepanbHOrO  3aKoHa
«O MpOTUBOJIEUCTBUH KOPPYIILUWY», HE UCKIIOYAET BO3MOKHOCTH BO30YXIECHUS B
OTHOUIEHWH OTOTr0 JHUIA MPOU3BOJACTBA MO Jeily 00 aAMUHUCTPATHBHOM
MpaBOHAPYIIEHNUH, TpeaycMOTpeHHOM ctaTher 19.29 KoAll PO, u npusieueHus
€ro K aIMUHUACTPATUBHON OTBETCTBEHHOCTH B KAUECTBE JOJKHOCTHOIO JIUIIA.

B ciywae, xorma HapylieHHE YKa3aHHBIX TPEOOBaHUU JOMYIIEHO MpU
TPYAOYCTPOICTBE OBIBUIETO T'OCYIAPCTBEHHOIO (MYHHMIMIIAJIBLHOTO) CIYXKAIIEero B
OpraHU3alliI0 B KAYECTBE €€ PYKOBOJAWTENS, IPUBJICUYCHUIO K aIMUHUCTPATUBHOU
oTBeTcTBeHHOCTH MO cTathe 19.29 KoAIl P® momneXut MOMKHOCTHOE JIHIIO,
MOJIMKCABIIEE C OBIBIIUM TOCYJAPCTBEHHBIM (MYHHUIIMIAIBHBIM) CIYXKAIUM
TPYAOBOU JIOTOBOP.

OOpaTuTh BHMMaHHE CyJE€Hl Ha TO, YTO MCXOJd U3 TOJKOBAaHUS 4YacTu 3
cratbu 2.1 KoAll P® npuBnedeHne k aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IO
cratbe 19.29 KoAIl P® pomkHOCTHOrO JHMIa HE OCBOOOXKIAEeT OT
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 JAHHOE MPAaBOHAPYLIEHUE IOPUANYECKOE
JMI0, PAaBHO KaK M HAa3HAYEHWE aJIMUHHUCTPATUBHOIO HAKa3aHUs IOPUANYECKOMY
JUIy HE OCBOOOXKIAET OT aJMUHUCTPATUBHOM OTBETCTBEHHOCTHM 3a JAaHHOE
IIpaBOHAPYILIEHUE BUHOBHOE JIOJXKHOCTHOE JIULIO.

Peructpaius ObIBILIEr0 TrOoCyAapCTBEHHOTO (MYHUIMIAIBLHOTO) CIYKaILEro
B KayeCTBE HWHIUBHIYAJbHOIO MPEANPUHUMATENS WA YUYPEKICHUE JTaHHBIM
IPaKJaHUHOM FOPHUJIMYECKOIO JIMIA HE MOPOXKAAET YCTAHOBJIEHHOM YacThio 4
ctatbu 12 @DepnepanbHoro 3akoHa «O  TPOTHUBOACHCTBHUM  KOPPYHIIUK»
00513aHHOCTH.

12. C yyerom TOro, 4YTO OOS3aHHOCTH 10 COOOIIEHUIO CBEJICHUMN
O 3aMEIaeMON TPaKJAHWHOM B TEUEHHE MNPEIIECTBYIOIINX TPYAOYCTPOHCTBY
JBYX JIET JOJKHOCTH TOCYJapCTBEHHON (MyHUIMIAIBHOMN) CIYKObI, BKIFOUEHHOU
B llepeunu, Bo3jOkeHa Ha OBIBIIETO TOCYJIapPCTBEHHOTO (MYHHUIIMIAILHOTO)
CIIy’Kalller0, HEBBIIIOJIHEHHE JaHHOW OOS3aHHOCTH YKa3aHHBIM JIMIIOM IIpH
OTCYTCTBUU Yy paboToAaTeNsi CBEJEHUH O paHee 3aMellaeMod UM JOJHKHOCTU



roCyJapCTBEHHOW (MYHUIIMITAJIBHOW) CIIy»x)Obl, BKIroueHHOH B Ilepeunu
(HanpuMep, OTCYTCTBUE YKa3aHHBIX CBEJCHUN B TPYJOBOM KHUXKKE, JOKYMEHTaX
BOMHCKOTO yd4eTa, BOCHHOM Owiere, 3amoiHAEMOM TpaKIaHUHOM TIpU
TPYJOYCTPOICTBE AaHKETE), CBUIETEIBCTBYET OO0 OTCYTCTBUM OCHOBAHUM I
npuBiiedeHusi paboTojmaTens K AJAMHHHCTPATHUBHOW OTBETCTBEHHOCTH IIO
ctatbe 19.29 KoAIl P® (wactu 2, 4 u 5 crateu 12 @DenepanbHOTO 3aKOHA
«O MpOTUBOAECUCTBUU KOPPYIILIUNY).

13. YuuteiBas, 4T0 Ha3HauYC€HHWE BUHOBHOMY JHIy aJIMHHHCTPATHBHOTO
HaKa3aHus JOHKHO OBITh CTPOr0o HWHAMBUAYATM3UPOBAHO, MPU HAIUYUU
COBOKYIMMHOCTUA HCKJIIOYUTENbHBIX OOCTOATENBCTB, CBS3aHHBIX C XapaKTepoM
COBEPUIEHHOTO AJMUHUCTPATUBHOIO MPABOHAPYLIEHUS W €ro IMOCIEICTBUSIMU,
UMYIIECTBEHHBIM W (UHAHCOBBIM  TMOJOXKEHHWEM  TPUBJICKAEMOTI0 K
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH  IOPUAMYECKOTO  JMIQA, CyAbs, B
IIPOM3BOJICTBE KOTOPOTO HAXOAUTCA JEJIO0 O TakOM aIMHUHUCTPATUBHOM
MIPABOHAPYIIEHUH, BIPABE HA3HAUHUTH IOPUIAYECKOMY JIMIY aIMUHHCTPATUBHBIN
mrpad B pa3Mepe MEHEe MUHHMMAJIBHOTO pa3Mepa aJMUHUCTPATUBHOTO wITpada,
npeaycMoTpeHHoro cankuueit cratbu 19.29 KoAll P® (vacts 3 u 3% crarbu 4.1
KoAIl PO).

Hanpumep, mnpm pemeHun Bompoca O BO3MOXKHOCTM — HA3HA4YECHUS
IOPUIMYECKOMY JIMIy HAaKa3aHWs HWXKE HU3LIETO MpEnesia, yCTaHOBJIEHHOIO
CaHKI[MENd Ha3BaHHOW CTaTbU, MOXKET OBITh yuTeH (AKT COJAEUCTBUS
IOPUANYECKOTO  JMUA B PACKpPhITUM  JAHHOIO  aAMUHHUCTPATUBHOIO
MpaBOHAPYIICHUS, a TaKX€ OTCYTCTBHE B YMCIIE JOJKHOCTHBIX (CIY>KEOHBIX)
00sI3aHHOCTEH OBIBIIIET0 TOCYJAPCTBEHHOTO  (MYHHUIMIIATBHOTO) CITYKAIETo
OTIIEIBHBIX (DYHKIIMI rOCY1apCTBEHHOTO, MyHHUITUTAIBHOTO (3 IMUHUCTPATUBHOTO)
YIIPaBJICHUSI TAHHOW OpPraHU3alMen.

Crnenyer UMeTh B BUJlY, YTO, OCKOIbKY caHkuus ctatbu 19.29 KoAll P®
HE OTBEYAECT KPUTEPHUSM, YCTAHOBJIEHHBIM YaCThIO 2% cratbu 4.1 KoAIl PO s
NIPUMEHEHUS HAKa3aHWs HIDKE HU3LIErO Ipefena B OTHOLIEHUM TpaKIaH
U JOJDKHOCTHBIX JIMI, JAHHBIA HWHCTUTYT HE TMOJJICKUT MPUMEHCHUIO IPH
MPUBJICYCHUH HA3BaHHBIX CyOBEKTOB K aJMUHUCTPATUBHON OTBETCTBEHHOCTH IIO
cratbe 19.29 KoAll PO.

14. B  caydae, Korja  aJIMUHUCTPATHUBHOE  MpaBOHAPYIICHHUE,
npeaycMorpenHoe cratbed 19.29 KoAIl P®, He sBnsgeTcs CylIIECTBEHHBIM
HapyIICHUEM OXpaHsIeMbIX O0IIECTBEHHBIX OTHOIICHUN B c(hepe MpOTUBOICHCTBUS
KOppYIIMK (HammpuMep, BBIPA3WIOCh B HapylIeHWH TpeOoBaHuii K (opme
U COJEP>KaHUIO COOOIICHHS, HAMpPAaBIIIEMOTO MO IMOCIEAHEMY MECTY CIIyXObl
rOCyAapCTBEHHOTO0 (MYHHULMIIAJBHOIO) CIIy)Kalllero, KOTOPOE€ HE MPHUBEIO K
HETIOJIYYEHUIO HEOOXOMMOM U1 Lenen denepabHOTO 3aKOHa
«O TPOTUBOAEHCTBUN KOPPYMIHMKM» HHPOPMAINH), TAaHHOE aJIMUHHUCTPATUBHOE
MpaBOHAPYIIEHUE MOKET OBITh MPU3HAHO MAJO3HAYUTEIbHBIM.

15. OObeKkTHBHAsL CTOPOHA COCTaBa aIMUHUCTPATUBHOIO MpaBOHAPYLIEHUS,
npenycmoTpeHHoro cratbet 19.29 KoAIl P®, Belpaxaercs B HapylIeHUU
3akoHomarenbcTBa Poccuiickon denepauuu 0 NPOTUBOACUCTBUU KOPPYILHUH, B



CBs3U C 9THUM CpOK JaBHOCTHU IIPHUBJICUYCHUA K a,HMHHHCTpaTHBHOﬁ
OTBCTCTBCHHOCTH 3a €TI0 COBCPIICHUC COCTABJIACT IICCTH JICT (‘I&CTB 1 crateu 4.5

KoAII P®D).
YKa3zaHHBIM CPOK HAYMHAET HCUYUCIATHCS CO JHS, CIEAYIOMIETO 3a JHEM
COBEPLICHUS aIMUHHUCTPATUBHOTO IIPaBOHAPYILICHUS, ITOCKOJIBKY

aJMUHUCTPATUBHOE  NPaBOHApPYIICHHE, MPEAYyCMOTpeHHOe cTaThed  19.29
KoAIl P®, He sBiseTcs IAIIMMCI, B TOM YHCJIE B CJIydae, KOrJa €ro
OOBEKTUBHASI CTOPOHA BBIPA3WJIACh B HECOOOIIEHHH B YCTAHOBIICHHBIM 3aKOHOM
CPOK MpeACTaBUTEN0 HaHUMaTels (paboToaaTelto) OBIBIIETO TOCYIapCTBEHHOTO
(MyHHIIMTIAJILHOTO) CITY’KAIIIeTo IO MOCIETHEMY MECTY €r0 CIYXKObI O 3aKITIIOYCHUN
C MOCIEAHUM TPYAOBOTO (FPa’kJaHCKO-IIPAaBOBOTO) I0rOBOPA.

16. B cuny vactu 4 cratbu 4.1 KoAll P® nazHaueHre BUHOBHOMY JIMILY
aAMUHUACTPATUBHOTO  HAaKa3aHUs 32  COBEPUICHUE  aJMUHUCTPATUBHOTO
paBOHapyIIeHUs, TpeaycMoTpeHHoro ctatbeil 19.29 KoAll P®, He ocBobox1aeT
JAaHHOE JIMLIO OT MCHOJHEHMsI TpeOoBaHuUil, npeaycMoTpeHHbIX dDenepaabHbIM
3aKOHOM «O IIPOTUBOAECHUCTBUM KOPPYIILIHI.

IIpu paccmoTpenun pena o0 aJAMHHHCTPATUBHOM IHPABOHAPYIIECHHH,
npenycMoTpeHHoM ctatberd 19.29 KoAll P®, cynpsm cinenyer npuHHMaTh BO
BHUMaHMEe nojoxkeHns ctatbil 29.13 KoAIl P® o BHeceHHHM B COOTBETCTBYIOIINE
OpraHu3allid ¥ COOTBETCTBYIOIIMM JOJDKHOCTHBIM JIMIIAM, HE HCIOJHUBLIUM
MPEyCMOTPEHHYI0 cTaTheil 12 @enepanbHOro 3akoHa «O MOPOTHUBOACHUCTBUU
KOPPYIIMKU» OO0S3aHHOCTH, MPEJCTABICHUS O MPUHATAU MEp 0 YCTPAHEHHIO
OPUYUH U YCJIOBUHM, CIOCOOCTBYIOUIMX COBEPIUIECHUIO aJMHUHUCTPATUBHOIO
MIPaBOHAPYIICHUS.

IIpencenarens BepxoBHnoro Cyna
Poccuiickoit ®enepanuu B.M. Jle6enen

Cexkperaps [Inenyma,
cyabs BepxoBHoro Cyna
Poccuiickon denepanmnu B.B. MomoToB



